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ORISSA ACT 18 OF 1993

*THE ORISSA PREVENTION OF DANGEROUS ACTIVITIES OF
COMMUNAL OFFENDERS ACT, 1993

issue of the Orissa Gazette, dated the 11th November 1993]

AN ACT To PROVIDE FOR PREVBNTIVE DETENTION OF COMMUNAL OFFENDERS WITH A VIEW TO

short iltie
and
extent.

D:shinillons

Power to
meake an

PREVENTING THEIR DANGBROUS ACTIVITIES PREJUDICIAL TO THE MAINTENANCE
QF PUBLIC QRDER AND FOR MATTERS CONNECTED THEREWITH
OR TNCIDENTAL THERETQ.

BE it enacted by the Legislature of the State of Orissain the Forty-fourth Year
of the Republic of India as follows:— '

1. (I) This Act may be called the Orissa Prevention of Dangerous Activities of
Communal Offenders Act, 1993.

(2) It extends to the whole of the State of Orissa,
2. In this Act, uoless the context otherwise requires,— .

(g) “acting in any manner prejudicial to the maintenance of public order’’
meaus engaging in or making preparations for engaging in any of the
activities which affect adverscly or1s likely to affect adversely the maiate-
nance of public order;

Explanation—For the purpose of this clause, public order shall be deemed
to have been affccted adversely or shall be decmed likely to be affected
adversely inter alia, if any of the activities of the communal offenders
directly or indirectly is causing or calculated to cause any harm, danger
or alarm, or a feeling of insecurity among the gencral public or any section
thereof or a grave or widespread danger to life.

() *“communi] offenders” means a person who, cither by himself or as a
member or as & leader of a gang or an organisation, commits ¢ attempls
to comuwmit or abets or incites fhe commission of 8n offence punishable

under Section 153-A or 153-B of the Indian Penal Code, or under 45 of 1860

Chapter-X¥ of the said Code, or under sub-section (2) of Section 505
thereof; ' '

(c) “detention order” means an order of detention made under Section 3;
o {d) “Government”’ means the State Government of ‘Orissa.

3. (/) The Government may , if eatisfied with respect to any communal offender
that with a view to preventing him from acting in any manner prejudicial to the

order deteln~ majntenance of public order itis necessary so to do, make anm order directing that

na
offanders.

ln% commu~ o oh person be detained.

(2) 1f, having regard to the circumstances prevailing or likely to prevail in any
ared within the local limits of the joriediclion of the District Magistrate, the
Government i6 satisfied that it is necessary so to do, it may, by order in writing,
direct tha!, during such period a6 may be specified in the order, such District
Magistrate may also, if satisfied as provided in sub-section (1), exercise the powers
conferred by the said sub-section:

Provided that the period specified in an order made by the Government
under this sub-section shall not, in the first instance, exceed three months, but
the (overnment may, if satisfied as aforesaid that it IS necessary &0 to do, amend
such order to extend such period from time to time by any period not exceeding
three months at any onc time.

(3) When any detention order is maide by a District Magistrate, he ehall
forthwith report the fact to the Government topather with the grounds on which the
arder has been made and Such other particulars, as in his opinion, have a bearing on the
matter, and no such order shell remain in force for more thanfifteen days after the
making thereof unless, in the meantime, it has been approved by the Government.

*For the Bill soc Orfssa Gazette, Extraordinary, dated the 7th April 1993 (No, 477)
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Executlon 4. A detention ordec may be exccuted at any place in India in the m_au_nerzof 1974
Di gg;mlm provided for the execution of warrants of arrest under the Code -of criminal
order. Procedure, 1973.
fez;ﬂ“;l;c’ 5. Bvery person in respect of whom a detention order has been made shall be
place and llable—"
congitions . ] \ .
of detention, (@) to be detained in such place and under such conditivns inelnding conditions
26 to maintenance of discipline and punishment for brcaches of discipline,
at the Government may, by general or special order, specify ; and
(6) to be rcmoved from one place of detention to another place of detention
with the State by an order of the Government.
Dz'erf;lifol-‘i 6. No detention order shall be invalid or inoperative merely by reason—
orae. . - . .
to be invalid (a) that the person to be detained thereunder, though within the State is outside
or inapera the limits of the territorial jurisdiction of the District Magistrate making
g:rria?: the order; or

grounds, (b) that the place of detention of such person, though within the State,
is outside the said limits.
Grounds of

o 7. Where a persor has been detained in Pursuance of a detention order which
,:,f,:}'a{,?;’f has been madeon two or more grounds, such detention order shall be deemend 1o
have been made scparately on each of such grounds and, aecordingly,—

{a) such order shall not be deemed to be invalid or iooperative merely
because one or some of the groundsis or are— .

(i) vogue,
(if) non-existent,
(ifi) not relevant,

(iv) not conmnected or not proximately connected with sueh person, er
(v) invalid for any oiher reason whatsoevzr,

and it is not, therefore, possible to hold that the Government or the District
Magistrate making such order, asthe ¢ase- mayhbe, would have been satisfied

as provided in Section 3 with reference to the 1emaining ground or grounds and
made the order of detention;

(b) the Government or the Disirict Magistrate making the order. cf detentio,
as the cage may bs, shall be decmed to have made the order of detention
under the said section after being satisfied in that eection With reference
to 1he remajning ground or grounds. _
A PN 8. (1) If the Government, or the District Magistratc mentioned in sub-section (2 2of 1974
ebscondng of Section 3, a6 the case my be, has reason to believe that a person, inrespect
persons. of whom a detention order has been made, has absconded or is concealing himself

so that the order cinnot be exccuted, the Government or the District Magijstrate
may-— o . ;

(a) make report in writing of the fact to a Judicial Magistrate of ‘the Pirst

Class having jurisdiction in the place where the said person ordinarily
resides; ot - ’ : .

() by order, notified in the Official Gazette, direct the sajd person fo

appeat before such officer, at such placeand within such period as- may
be specified in the order. R

(2) Upon the making of a report against any pérson under clansge (2) of sub-section
(1), the provisions of Sections 82,83, 84, 85 and ‘86 of " the Code of Criminal
Procedure, 1973 shall apply in respeet of such person .znd his property as if
the detention order made against him Were 3 warrant issued by the Magistrate,’

(3) Ifany persor fails to comply with an -order npder clause (b) of  sub-section
(1), he shall, upless he proves that it was Dot paossible for him to, comply
therewith and that he had, within the Period” specified in the order, informed ‘the
officer mentioned jn the: order of the redson which rendered ¢dmpliance therewith™
jmpossible and of his whereabouts, be punishable with. imprisohment’ for a term -
which may extend to onc year, or with fine, or with both.

- {#) Notwithstanding 2nyihing contained in the Code : Criminap Procedure, 1973 2 of 1974
every offence under sib-section-(3) shell be cognizable. ~* ~— -7 77 '
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Grounds . of 9. (I) When a person is detajned in pursuance of a detention order, the authority

%‘;ﬁ;‘"{g be MAKing the order shall, as soon as may be, but ordinatily not later than five days and in

disclosed to €Xceptional circumstances and for reasons to be recorded in writing not later then ten

persons days from the date of detention, communicate to him the grounds on which the order has

affecled. been made and shall afford him the earliest opportunity ¢f making a representation aga-
inst the order to the Government

{2) Nothing in sub-section (1) shall require the authority, to disclose facts which
it considers to be against the public interest to disclosc.

co “;fgt‘.‘“"n 10. (1) The Government shall, whenever necessary, constitute, one or more Advisory
Soarisvizsoty Boards for the purposes of this Act.

(2) Every such Board shall consist of a Chairmau and two other members, who are,
of have been or are qualified to be appointed, 26 Judges of a High Court.

Reference to 11. Io every case where a detention order hae been made under this Act, the Gover-
%g‘;‘r"g’” nment sball, within three weeks from the date of detention of a person under the arder

place before the Advisory Board, constituted under Section 10, the grounds on which the
order has been made and the representation, if any made by the persen, affected by the
order, and in the case where the order bas been made by the District Magistrate
mentioned in sub-section (2) of Section 3, also the report by such Magisirate under
sub-section (3) of that Section.

oy 12.(1) The Advisory Board shall, after consideriog the materials ptoced before it
"Board. and after cajling for such further information as it may deem necessary from the Govern-

ment of from any person calied for the purpose through the Govermment or from
the person concerned, and if, in any particuelar case, the Advisory Board considers it
essential so to do or if the person concerned desizee to be heard after hearing him in
person, subimit ité report to the Government within seven weeks from the date ¢f deten-
tion cf the person coucarned. ’

(2) The report of the Advisory Board shall specify in a separate part thereof the
opinion of the Advisory Board as to whether or not there is sufficient cause for the dete-
ntion of the person concerned.

(3) When there is a difference of opinion among the members forming the Advisory
Board, the opinion of the majority of such members shall be deemed to be the opinion
of the Board.

(4) Nothing in this section shall eptitle any person against whom a detention order
has been made to appear by any legal practitioner in any matter connecled with the
reference to the Advisory Board, and the proceedings of the Advisory Board and its
report, excepting that part of the report in which the opinion of the Advisory Board
is specified, chall be confidential.

Aclion upon 13. () In any case where the Advisory Board has reported that: there is in
report of its opinion, sufficient cause for the. detention of a person, the Government may
gg:ll;"“’ confirm the detention order and continue the detention of the person concerned for

’ such period, not exceeding the maximum period specified in section 14, e3 they thiok fit.

(2) In any case where the Advisory Board has reported that there is, in its
opiniob, sufficient cause i:or the detention of the person concerned, the Government
shall revoke the detention order and cause the person to be releasasd forthwith.

Maxi:dnuilgn 14. The maximum period for which any Pperson may be detained in pursuance
ﬁ:{‘;,’m-.‘,’n, of any detention order which has been confirmed under Section 13 shell be twalve
months from the date of detenion:

Previded that nothing con'tained in this Section shall affect the power of the
Government to revoke or modify the detention order at any earlier time. . ‘
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Revocatlon 15. (I) Without prejudice te the provisions of Section 22 of the Orissa
ofdeteation General Clauses Act, 1937, a detention order may, at any time, be revoked or modifi d
order, by the <Government, or any officer authorised in thit beh I by the Orsss Aced

Government, rotwithstanding that the order has been mad: by a Dist:ict Magistrale of 1937-
mentioned in sub-section (2) of Section 3 or by the Government. -

(2) The revocation or expiry of a detention order shall not bar the making
of a fresh detention order under Section 3 against the same person, in any case,
where fresh facts have arisen after the date cf revoc ton or expiry, on which
the Government or the Disirict Magistrate, as the cas¢ may be, is satified that
such an ordzr should be made.

Temporary 16. (1) The Government may, at any lime, dircct that any person detained
release of  in Pursuabce of a detention ordsr m-y be seleased for ¢ s ny specified period either
gi::?;:d without condtipn: or upon such conditions sptcified in the direction as that, ;"

person accepts and may, at any time, cancel his release.

{2} Tn directing the release of any person uader sub-section (1), the St2te Govern-
ment may require him to enter into a band, with or without sureties, for the due
oheervance of the canditions specified in the direction.

(3) Any person refeased uader subesection (1) shall surreader himsclf at the
_.time._and plice .and to the authority, specified in the, oTder dtrectmg h.IS release of .. «
'(;l_gcgl!jr_\g hic r'.ﬂlc“sh ‘25 the cage r\-wu I-m A *

(4) If any person fails without sufficient cauvse to surrender himself in the manner
specificd in sub-section (3), he shall be punishable with imprisonment for nterm
which may extend to two years, or with fine, or with both. Lo

(5) If any person released under sub-section (1Y fails to fulfil any of the
conditions irsposed ypon him under the said sub-section or inthe bond entered into
by him, the bond Shall be dectred to be forfeited and any person bound thereby shull ‘be’
liable to pay the penalty there.i.

PFOIGC‘:"OF} 17. No. suit, prosecution or their teg | proceeding shail lie against the Government
goé‘;‘};‘:h‘_“ or any officer or person, for anything done in gcod faity in pursuatce of this Act.
. "
Detention 18. On and after th~ commencement of this Act no crdir af detention under the
:“:F"g' N: tion' [ Sccurlty Act, 1980 shall be made bythe Govermment cor any «f its officers
e unal | under that Act in respect of any commun 1 offender in toc State of Oricsa on the gr. wad 65 of 1980

oifender of preventing him from ¢ cling in . 0y wwanner prejudici | t.-the m inlenance of public

thiﬂ :jhls order, where an order of detention may be, or can be, m=2de ag-inst such Perser under
ct and aot

under Natjc. this Act. '

nal Sucurity

Adh, 1930



